CITY OF COLTON
PLANNING COMMISSION AGENDA

COUNCIL CHAMBERS, 650 NORTH LA CADENA DRIVE, COLTON, CA 92324
REGULAR MEETING - Tuesday, November 22, 2016 — 6:30 P.M.

Official Agenda

Documents:
PC AGENDA 11-22-16 FINAL.PDF

A. CALL TO ORDER

B. ROLL CALL

C. PLEDGE OF ALLEGIANCE

D. APPROVAL OF MEETING MINUTES
Draft PC Minutes_11-08-16

Documents:
2016 11-08 PC MINUTES_DRAFT.PDF

E. PUBLIC COMMENTS
F. PUBLIC HEARING
Item F-1_DAP-001-361_ Kalifornia Distilleries

Documents:

ITEM F-1_DAP-001-361_STAFF REPORT_KALIFORNIA DISTILLERIES_FINAL-
11-22-16.PDF

Item F-2_DAP_001-301_Code Amendment

Documents:
ITEM F-2_DAP-001-301-PC STAFF REPORT_ZONING TEXT AMENDMENT.PDF

Item F-3_DAP-001-305_Wildrose Village

Documents:

ITEM F-3_DAP-001-305_DAP-001-355_STAFF REPORT AND
ATTACHMENTS_LOW RES.PDF



G. DIRECTOR’S REMARKS/REVIEW OF CITY COUNCIL AGENDAS
H. COMMISSION COMMENTS

I. ADJOURNMENT
Next Scheduled Meeting:  Tuesday, December 13, 2016 at 5:30 p.m.

Documents Related to Open Session Agendas (SB 343). Any public record, relating to an open
session agenda item, that is distributed within 72 hours prior to the meeting is available for
public inspection Monday through Thursday 8:00 am to 4:00 p.m. at the City of Colton
Development Services Department located at the Civic Center Annex (across the street from
City Hall) at 659 N. La Cadena Drive, Colton, CA 92324.

Appeal of Planning Commission Action. If you challenge in court any action of the Planning
Commission related to a public hearing item, you may be limited to raising only those issues
you or someone else has raised at the public hearing described in this notice, or in written
correspondence delivered to the City at, or prior to, the public hearing. A decision of the
Planning Commission may be appealed to the City Council. An appeal must be filed within ten
(10) days following the appellant’s receipt of notice of the action.

ADA Compliance. In compliance with the American with Disabilities Act, if you need special
assistance to participate in a Planning Commission Meeting, please contact the Planning
Division at 909-370-5079. Notification forty-eight (48) hours prior to the meeting will enable
the City to make reasonable arrangements to ensure accessibility to this meeting.


http://ca-colton.civicplus.com/9afe542e-1d3f-4653-9a1c-7a983cc173c3
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COUNCIL CHAMBERS, 650 NORTH LA CADENA DRIVE, COLTON, CA 92324
REGULAR MEETING - Tuesday, November 22, 2016 — 5:30 P.M.

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

APPROVAL OF MEETING MINUTES

1. November 8, 2016 Planning Commission Meeting Minutes.
PUBLIC COMMENTS

PUBLIC HEARINGS:

FILE INDEX NUMBER: DAP-001-361 Kalifornia Distilleries, Inc.
(Continued from 11-08-16)

APPLICANT: William Tiller, Kalifornia Distilleries, Inc.

PROJECT DESCRIPTION: Minor Conditional Use Permit to allow Off/On-Alcohol Sales Craft
Distiller’s License (Type 74) distilled spirits for a proposed 8,900 square foot commercial
manufacturing and a Determination of Public Convenience and Necessity (PCN) located at 1084
S. Mt. Vernon Avenue on property measuring 8.47 acres in the C-2 (General Commercial) Zone.

PROPERTY LOCATION: 1084 S. Mt. Vernon Avenue
ASSESSORS PARCEL NO. 0276-144-06

ENVIRONMENTAL DETERMINATION: Categorical Exemption. Pursuant to CEQA
Guidelines Section 15301 — Existing Facilities. This section pertains to existing facilities,
categorically exempting from CEQA proposed projects that involve negligible or no expansion
beyond what currently exists at the time of environmental determination.

RECOMMENDATION: Staff recommends that the Planning Commission adopt Resolution No. R-
38-16 approving a Minor Conditional Use Permit (CUP) and approving a finding for Determination
of Public Convenience and Necessity (File Index No. DAP-001-361) relating to alcohol distillery and
retail consumption, subject to conditions.

RESOLUTION NO. R-38-16. A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF COLTON APPROVING MINOR CONDITIONAL USE PERMIT TO
ALLOW OFF/ON-ALCOHOL SALES CRAFT DISTILLER’S LICENSE (TYPE 74)
DISTILLED SPIRITS FOR A PROPOSED 8,900 SQUARE FOOT COMMERCIAL
MANUFACTURING AND A DETERMINATION OF PUBLIC CONVENIENCE AND
NECESSITY (PCN) LOCATED AT 1084 SOUTH MT. VERNON AVENUE ON PROPERTY
MEASURING 8.47 ACRES IN THE C-2 (GENERAL COMMERCIAL) ZONE. (FILE INDEX
NO: DAP-001-361).
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2. FILE INDEX NUMBER: DAP-001-301 Zoning Text Amendment ( Signs)
APPLICANT: City- initiated
PROPERTY LOCATION: City-wide

REQUEST: Zoning Text Amendment (ordinance) to modify various provisions of Title 18 of the
Colton Municipal Code related to Chapter 18.50 (Signs).

ENVIRONMENTAL DETERMINATION: This project is exempt from CEQA because it can be
seen with certainty that there is no possibility that this Ordinance may have a significant adverse
effect on the environment. Therefore, the adoption of this Ordinance is exempt from the requirements
of the California Environmental Quality Act (CEQA) pursuant to Section 15061 (b) (3) of the CEQA
Guidelines.

STAFF RECOMMENDATION: Staff recommends that the Planning Commission recommend to
the City Council approval of the draft ordinance by adopting Resolution No. R-39-16 titled:

RESOLUTION NO. R-39-16. A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF COLTON RECOMMENDING THAT THE CITY COUNCIL OF THE CITY
OF COLTON AMEND CHAPTER 1850 (SIGNS) OF TITLE 18 OF THE COLTON
MUNICIPAL CODE ( FILE INDEX NO. DAP-001-301)

3. FILE INDEX NUMBER: DAP-001-305 & DAP-001-3 Wildrose Village
APPLICANT: John Reichel, Wildrose Village

PROJECT DESCRIPTION: DAP-001-305. A Specific Plan Amendment (Specific Plan
Amendment No. 1) for various amendments to the Colton’s Hub City Centre Specific Plan (CHCCSP)
and a General Plan Amendment to the Mobility Element in order to develop a new compact
residential development located in the northwest portion of the CHCCSP project area. DAP-001-355.
Architectural and Site Plan Review and Tentative Tract Map No. 20062 for a 110-compact lot
subdivision including common lots on property measuring approximately 11.27 acres located at The
SWC & SEC of San Bernardino Ave. and Wildrose Ave. within the CHCCSP, Planning Area 2.

PROPERTY LOCATION: SWC & SEC of San Bernardino & Wildrose Ave.
ASSESSORS PARCEL NO. 0254-051-46, 47, 67, and 68

ENVIRONMENTAL DETERMINATION: A Mitigated Negative Declaration is proposed for
adoption. Mitigated Negative Declaration pursuant to Sections 15070 and 15074 of the Guidelines
of the Environmental Quality Act (CEQA).

RECOMMENDATION: Staff recommends that the Planning Commission recommend approval to the
City Council to adopt a Mitigated Negative Declaration and recommend approval for a Specific Plan
Amendment and General Plan Amendment and approve Tentative Tract Map 20062 and Architectural &
Site Plan Review through the adoption of attached Resolutions titled:
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RESOLUTION R-40-16: A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF COLTON RECOMMENDING THAT THE CITY COUNCIL OF THE CITY OF
COLTON AMEND SECTION 18.34.040 (COLTON’S HUB CITY CENTRE SPECIFIC
PLAN) (AMENDMENT NO.1) AMENDING VARIOUS PROVISIONS OF CHAPTERS 3,
4,5,6, AND 7 OF THE SPECIFIC PERTAINING TO LAND USE AND DEVELOPMENT
STANDARDS AND AN AMENDMENT TO THE GENERAL PLAN MOBILITY
ELEMENT REGARDING SAN BERNARDINO AVENUE TO ALLOW THE
DEVELOPMENT OF THE WILDROSE VILLAGE RESIDENTIAL SUBDIVISION AND
ADOPT A MITIGATED NEGATIVE DECLARATION (FILE INDEX NO. DAP-001-305).

RESOLUTION R-41-16: A RESOLUTION OF THE OF THE CITY OF COLTON
PLANNING COMMISSION APPROVING ARCHITECTURAL AND SITE PLAN
REVIEW AND TENTATIVE TRACT MAP NO. 20062 FOR A 110-COMPACT LOT
SUBDIVISION INCLUDING 14 COMMON LOTS ON PROPERTY MEASURING
APPROXIMATELY 11.27 ACRES LOCATED AT THE SWC & SEC OF SAN
BERNARDINO AVE. AND WILDROSE AVE. WITHIN THE CHCCSP, PLANNING
AREA 2 (CONTINGENT ON CITY COUNCIL ADOPTION OF FILE INDEX DAP-001-
305) (FILE INDEX NO. DAP-001-355).

G. DIRECTOR’S REMARKS/REVIEW OF CITY COUNCIL AGENDAS
H. COMMISSION COMMENTS

. ADJOURNMENT

Next Scheduled Meeting:  Tuesday, December 13, 2016 at 5:30 p.m.

Documents Related to Open Session Agendas (SB 343). Any public record, relating to an open session
agenda item, that is distributed within 72 hours prior to the meeting is available for public inspection Monday
through Thursday 8:00 am to 4:00 p.m. at the City of Colton Development Services Department located at
the Civic Center Annex (across the street from City Hall) at 659 N. La Cadena Drive, Colton, CA 92324,

Appeal of Planning Commission Action. If you challenge in court any action of the Planning Commission
related to a public hearing item, you may be limited to raising only those issues you or someone else has
raised at the public hearing described in this notice, or in written correspondence delivered to the City at,
or prior to, the public hearing. A decision of the Planning Commission may be appealed to the City Council.
An appeal must be filed within ten (10) days following the appellant’s receipt of notice of the action.

ADA Compliance. In compliance with the American with Disabilities Act, if you need special assistance to
participate in a Planning Commission Meeting, please contact the Planning Division at 909-370-5079.
Notification forty-eight (48) hours prior to the meeting will enable the City to make reasonable arrangements
to ensure accessibility to this meeting.



CITY OF COLTON
PLANNING COMMISSION AGENDA MINUTES
REGULAR MEETING — Tuesday, November 08, 2016— 5:30 P.M.

A CALL TO ORDER at 5:30p.m.
ROLL CALL

Commissioners Present:
Chair Prieto

Thomas Archuleta

Angel Delgado

Rosa Granado-Dominguez
Gary Grossich

Commissioners Absent:
Gilbert Arrieta- excused
Kirk Larson- excused

City Staff:
Marco Martinez, City Attorney

Mark Tomich, Development Services Director
Mario Suarez, Senior Planner

PLEDGE OF ALLEGIANCE

Commissioner Prieto led the pledge of allegiance.

APPROVAL OF MEETING MINUTES

1. October 25, 2016 Planning Commission Meeting Minutes.
Motion and second by Commissioner Archuleta/ Commissioner Grossich 5 to 0 to approve.
Roll Call vote as follows: Ayes- Commissioner Archuleta, Commissioner Delgado,
Commissioner Granado-Dominguez, Commissioner Grossich and Commissioner Prieto.

Noes- None. Commissioner Arrieta and Commissioner Larson absent from vote.

E. PUBLIC COMMENTS
None.

F. NEW BUSINESS:

1. FILE INDEX NUMBER: DAP-001-368 Howard Industrial Partners
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APPLICANT: Howard Industrial Partners
PROPERTY OWNER: Agua Mansa Properties, LLC
LOCATION: 1600 Agua Mansa Road
ASSESSOR PARCEL NO. : 0260-072-01, 02, 03, 04, 15 and 16

PRESENTED BY: Mario Suarez, Senior Planner
PUBLIC COMMENTS:
None.

REQUEST: One-Year Time Extension Request for approved Architectural and site Plan Review
(File Index No. DAP-001-105) for the construction of an 808,500 square foot warehouse building
on 40.49 acres of land and Tentative Parcel Map 19471 for consolidation of 6 legal parcels into one
legal parcel (File Index No. DAP-001-104) located within the M-2 (Heavy Industrial) Zone and
located at 1600 Agua Mansa Road

ENVIRONMENTAL DETERMINATION: Staff analyzed the proposal for California
Environmental Quality Act (CEQA) compliance and has determined that there is no possibility that
the time Extension request may have a significant adverse effect on the environment. Therefore, the
proposed use is exempt under Article 19, Section 15061 b. (3) of the CEQA Guidelines.

STAFF RECOMMENDATION: Staff recommends that the Planning Commission a One-year
Time Extension (second and third) for Architectural and site Plan Review (File Index No. DAP-001-
105) for the construction of an 808,500 square foot warehouse building on 40.49 acres of land and
Tentative Parcel Map 19471 for consolidation of 6 legal parcels into one legal parcel (File Index No.
DAP-001-104) located within the M-2 (Heavy Industrial) Zone and located at 1600 Agua Mansa
Road.

Motion and second by Commissioner Archuleta/ Commissioner Grossich 5 to 0 to approve. Roll Call
vote as follows: Ayes- Commissioner Archuleta, Commissioner Delgado, Commissioner Granado-
Dominguez, Commissioner Grossich and Commissioner Prieto. Noes- None. Commissioner Arrieta
and Commissioner Larson absent from vote.

G. PUBLIC HEARINGS

1. FILE INDEX NUMBER: DAP-001-361 Kalifornia Distilleries, Inc.
APPLICANT: William Tiller, Kalifornia Distilleries, Inc.
PROJECT DESCRIPTION: Minor Conditional Use Permit to allow Off/On-Alcohol Sales
Craft Distiller’s License (Type 74) distilled spirits for a proposed 8,900 square foot commercial

manufacturing and a Determination of Public Convenience and Necessity (PCN) located on
property measuring 8.47 acres in the C-2 (General Commercial) Zone.
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PROPERTY LOCATION: 1703 E. Washington Street
APN: 0164-263-46

PRESENTED BY: Mario Suarez, Senior Planner
PUBLIC COMMENTS:

e Jack Ying Yang Lee representing property owner.
e William Tiller, Applicant.

ENVIRONMENTAL DETERMINATION: Categorical Exemption. Pursuant to CEQA
Guidelines Section 15301 — Existing Facilities. This section pertains to existing facilities,
categorically exempting from CEQA proposed projects that involve negligible or no expansion
beyond what currently exists at the time of environmental determination.

RECOMMENDATION: Staff recommends that the Planning Commission adopt Resolution No.
R-38-15 approving a Minor Modification of Conditional Use Permit (CUP) and approving a finding
for Determination of Public Convenience and Necessity (File Index No. DAP-001-361) relating to
alcohol distillery and retail consumption, subject to conditions.

RESOLUTIOIN NO. R-38-16. A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF COLTON APPROVING MINOR CONDITIONAL USE PERMIT TO
ALLOW OFF/ON-ALCOHOL SALES CRAFT DISTILLER’S LICENSE (TYPE 74)
DISTILLED SPIRITS FOR A PROPOSED 8,900 SQUARE FOOT COMMERCIAL
MANUFACTURING AND A DETERMINATION OF PUBLIC CONVENIENCE AND
NECESSITY (PCN) LOCATED ON PROPERTY MEASURING 8.47 ACRES IN THE C-2
(GENERAL COMMERCIAL) ZONE. (FILE INDEX NO: DAP-001-361).

Motion and Second by Commissioner Delgado/ Commissioner Archuleta to keep public hearing
open and continue item to November 22, 2016 to address error in agenda.

H. DIRECTOR’S REMARKS/REVIEW OF CITY COUNCIL AGENDAS

None.

l. COMMISSION COMMENTS

Archuleta
e Smart & Final ground breaking comments.

Delgado
e Veteran’s Day celebration comments.

Grossich
e Attended Smart & Final groundbreaking.
e Construction fence at CalMed Surgery Center on C Street.
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e Construction activity at Squires Lumber.
e Political signs ordinance compliance issues.

Prieto

e Political signs ordinance compliance.
e Congratulations to Commissioner Delgado’s engagement.

J.  ADJOURNMENT

Motion and second by Commissioner Delgado and Commissioner Archuleta to adjourn the meeting at
7:18 p.m.

Approved by:
Mark Tomich, AICP
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TYPE OF ACTION: FINAL ACTION
MEETING DATE: November 22, 2016
FILE INDEX NUMBER: DAP-001-361
REQUEST: Minor Conditional Use Permit to allow Off/On-Alcohol

Sales Craft Distiller’s License (Type 74) distilled spirits for
aproposed 8,900 square foot commercial manufacturing and
a Determination of Public Convenience and Necessity
(PCN) located on property measuring 8.47 acres in the C-2
(General Commercial) Zone.

APPLICANT: William Tiller, Kalifornia Distilleries, Inc.

PROPERTY OWNER: Centrepoint — JMYL LP

ACTIONS:

APPLICATION FILED: 10/06/2016
APPLICATION REVIEW COMMITTEE (ARC): 10/12/16

ENVIRONMENTAL DETERMINATION: Recommendation: Categorical Exemption- Class 01.
Pursuant to CEQA Guidelines Section 15301 — Existing Facilities. This section pertains to existing
facilities, categorically exempting from CEQA proposed projects that involve negligible or no
expansion beyond what currently exists at the time of environmental determination.

DEEMED APPLICATION COMPLETE: 10/12/2016

PUBLIC NOTICE: 10/29/2016
PLANNING COMMISSION ACTION: DATE: 11/22/2016 (Cont. from 11/8/16)
APPEAL PERIOD ENDS: 12/05/2016

— — — —
— — — —

PROPERTY INFORMATION:
1. Location: 1084 S. Mount Vernon Avenue, Colton CA 92324
Assessor’s Parcel No: 0276-144-06

2. Lot Size(s): 8.47 acres

3. Existing Land Use: Retail commercial

4. General Plan Land Use Designation: General Commercial

S. Zoning;: C-2, General Commercial

Surrounding Properties:

Existing Land Use Zone General Plan

North | Commercial, Multi-Tenant Center | C-2 - General Commercial General Commercial
South | Interstate 215 Freeway C-2 - General Commercial General Commercial
East Recreational Vehicle Sales C-2 - General Commercial General Commercial
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Existing Land Use Zone General Plan
West Commercial (Restaurants, Car | Cal-Trans Right-of-Way N/A

Wash/Gasoline Sales/Market)

Previous Planning Actions

1.

1082 South Mt. Vernon Ave. — Major Variance for sign area and increased number and
Modification of Sign Program. Approved by the Planning Commission on 9/12/2006 (File
Index Number DAP-000-609)

1082 South Mt. Vernon Ave. — Design Review for exterior modifications to existing shopping
center. Approved by the Design Review Committee on 05/15/06. (File Index No. DAP-000-
585)

1120 South Mt. Vernon Ave. - Major Modification of Conditional Use Permit (File Index
No. DAP-001-217) (Reference: File Index Number: DAP 001-088) relating to (1) alcohol
consumption for (a) the addition of a ABC License Type 86-Instructional Tasting- to allow the
instructional tasting on the premises of beer, wine and distilled spirits, as an ancillary part of
an existing retail operation; and (b) continued operation of ABC License Type 21-Off Sale
General for the sale of beer, wine, and distilled spirits for off-premises consumption; and (2)
the continued 24-hour retail operation, for an existing general merchandise retailer located at
1120 South Mount Vernon Avenue on a 13.21-acre parcel within a 28-acre shopping center
(“Centrepointe Plaza”) on nine (9) parcels zoned C-2, General Commercial. Assessor Parcel
Number (APN): 0276-144-01; 02; 03; 04; 05; 06; 07; 08; and 38. Approved by Planning
Commission on 4-28-2015.

1120 South Mt. Vernon Ave. - Conditional Use Permit (File Index No. DAP-001-188) for
alcohol sales including modify an existing legal non-conforming off-sale alcohol license-Type
20 ABC (beer & wine) by upgrading to an off-sale alcohol license-Type 21 ABC-full liquor
for a general merchandise retail store located within the Commercial Center designation of the
Cooley Ranch Planned Community. Approved by Planning Commission on 4-19-2013 — PC
Resolution R-06-15.

Major Variance (File Index No. DAP-001-177) for deviations from sign regulations for
maximum wall letter height and increase in sign area permitted for a logo for a general
merchandise retail store on property located within the Commercial Center designation of the
Cooley Ranch Planned Community. Approved by Planning Commission on 2-13-2013.

Design Review (File Index No. D-20-90) for new retail store (WalMart) at Centerpointe Plaza
shopping center. Approved in 1991.

BACKGROUND

On January 19, 2010, Ordinance No. O-08-09 was adopted by the City Council, which requires
the approval of a conditional use permit (CUP) by the Planning Commission at a public hearing
prior to the issuance by the State Department of Alcoholic Beverage Control (ABC) of any license
for the sale of beer, wine, or other types of alcohol.

On August 2, 2016, Ordinance No. O-11-16 was adopted by the City Council, allowing Alcoholic
Beverage Sales — On or Off site, pursuant to Chapter 18.48 of the Zoning Code with a Minor
Conditional Use Permit (MCUP). Chapter 18.48 provides separation distance requirements from
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schools, churches, educational institutions, day care center or public parks. The ABC makes a
distinction between licenses that allow consumption of alcohol off the premises (“off-sale”) such
as those for convenience stores and supermarkets and others that allow the consumption of
beverages on the premises (“on-sale™) such as those for restaurants and bars.

The ABC License Type 74 is part of “The Craft Distillers Act of 2015” which became effective
on January 1, 2016. Type 74 license amended and expanded existing Craft Distillers and Distilled
Spirits Manufacturers (Typ-04) licenses. Type 74 license are issued to establishments with the
appropriate facilities to engage in the commercial manufacture of tasting and on site sales of
distilled spirits. Attachment 1 provides information about The Craft Distillers Act of 2015 and a
questions and answers sheet from the California Department of Alcoholic Beverage Control.

PROPERTY DESCRIPTION

The subject property is located within the former Cooley Ranch area in the southeast part of the

- City, and is part of larger integrated shopping center (“CenterPointe Plaza™) located on the east
side of Mount Vernon Avenue, north of the Washington Street interchange of the I-215 Freeway.
The 8,900 square foot tenant space is in back of Ross Dress for Less retail store located at 1082 S.
Mt. Vernon.

Proposed Tenant
Space for Craft
Distiller

: *f“l“i— Z

|

South Mt. Vernon Ave.

Aerial View of Tenant Space Location — 1084 S. Mt. Vernon Avenue
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Proposed Floor Plan of Tenant Space for Craft
Distiller — 8,900 square feet in area

The subject property is improved with two retail shopping center buildings which is part of a larger
shopping center project which includes the Walmart Center and other fast food/site down
restaurants around the perimeter of the site. The subject site includes 109,460 square feet retail
tenant space. The subject tenant space is located in back of the existing Ross store measuring
approximately 8,900 square feet in area. The retail floor plan includes a small retail area, storage,
distillery areas and offices.
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PROPOSAL

The business owner has applied to State ABC for a Type 74 license, which allows for a
manufacturing of distilled spirits with a retail/tasting area. The hours of operation is planned for
Monday through Sunday from 8:00 a.m. to 12 a.m., with 5-8 employees per shift. They anticipate
three to four weekly truck trips.

Their current operations in Temecula produces approximately 479 bottles per day. The Colton
operation will increase their productivity up to 2,962 bottles per day. If needed, a second shift
could be added to double this production at the proposed Colton craft distillery. The business
utilizes forklifts and box trucks to deliver their product. The applicant indicates wanting to open
the store immediately upon approval and completion of tenant improvement plans, business
occupancy permit and business license issuance. Attachment 2 includes the applicant’s narrative
and business operations statement.

DEVELOPMENT STANDARDS COMPLIANCE

The subject parcel meets or exceeds code requirements of the C-2 zone, as shown by the table
below.

Standard Required Existing Proposed | Compliance
Lot Area 10,000 sf min 8.47 Acres No change | Yes
Building Height 40, 3 stories max. 1 story proposed
Setbacks, building | None required 0-500°

Floor area 368,953.2 109,460

Parking 548 608

Distance between 500 feet minimum No churches, child-

sensitive uses care, schools, park uses

(churches, child- located within 500 feet

care, schools, park)

and alcohol sales

ANALYSIS

The proposed use is unique and conditionally permitted in the C-2 Zone under “custom
manufacturing.” The proposal is also unique because it involves manufacturing of distilled spirits
with a retail arca within an existing shopping center. Since state law only recently permitted Type
74 licenses, under The Craft Distilleries Act of 2015, this may be one of the first craft distilleries
approved in the Inland Empire.! The location is also within one mile of the recently approved
micro-brewery located just north of East Cooley Drive on Via Lata.

The hours of operation are long and provide the manufacturer the space and time needed to double
his inventory with a possibility of expanding further by adding a second shift to the work schedule.
The public, however, will be limited to hours from 1:00 pm to 10:00 pm Monday through Saturday.

Staff included conditions of approval from the micro-brewery for consistency purposes and an
additional condition is recommended for the applicant to provide some type of improvements to

! The Blinking Owl claims to be the first craft distillery in Orange County
(http://blinkingowldistillery.com/?page _id=236).
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identify the retail space at the rear of the Ross Dress for Less store. Identification would be
important to customers and emergency services (See Condition #6 of attached draft Resolution
No. R-38-16).

Because the proposed new alcohol license exceeds the number of permitted alcohol licenses in the
census tract the Planning Commission will need to also consider making a Determination of
Public Convenience and Necessity (PCN) which has been included in the draft P.C. Resolution.

ENVIRONMENTAL DETERMINATION

Categorical Exemption- Class 01. Staff analyzed the project for compliance with the California
Environmental Quality Act (CEQA) compliance and recommends that the Planning Commission
find that the proposed project is categorically exempt from further analysis per CEQA Guidelines
Section 15301 (Existing Facilities) which pertains to proposed projects that involve negligible or
no expansion beyond what currently exists at the time of environmental determination.

RECOMMENDATION

Staff recommends that the Planning Commission adopt Resolution No. R-38-16 approving a
Minor Conditional Use Permit (CUP) and approving a finding for Determination of Public
Convenience and Necessity (File Index No. DAP-001-361) relating to alcohol distillery and retail
consumption, subject to conditions within the resolution entitled:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
COLTON APPROVING MINOR CONDITIONAL USE PERMIT TO
ALLOW OFF/ON-ALCOHOL SALES CRAFT DISTILLER’S LICENSE
(TYPE 74) DISTILLED SPIRITS FOR A PROPOSED 8,900 SQUARE FOOT
COMMERCIAL MANUFACTURING AND A DETERMINATION OF
PUBLIC CONVENIENCE AND NECESSITY (PCN) LOCATED AT 1084 S.
MT. VERNON AVENUE ON PROPERTY MEASURING 8.47 ACRES IN
THE C-2 (GENERAL COMMERCIAL) ZONE. (FILE INDEX NO: DAP-
001-361).

M e S N Bt TP

Prépa'retf by: Reviewed By:
Mario Suarez, AICP, Senior Planner Mark R. Tomich, AICP, Director
ATTACHMENTS

1. The Craft Distillers Act of 2015 Industry Advisory handout and Craft Distiller’s License
(Type 74) Frequently Asked Questions handout.

Applicant’s Narrative of the Craft Distiller’s Proposal

ABC Query 2016

Draft P.C. Resolution No. R-38-16

Plans

Nk W



ATTACHMENT 1



INDUSTRY ADVISORY

The Craft Distillers Act of 2015

Effective January 1, 2016, the Department may issue a new Craft Distiller’s license to qualified
businesses. AB 1295 (Levine) amends Sections 23363.1, 23508, 23771 and 23772, and adds
Article 6 (“Craft Distiller’s Licenses”; Sections 23500, 23501, 23502, 23504, 23506 and 23508) to
the Business and Professions Code.

This new license will be designated a Type-74 by the Department. In addition to creating the
Craft Distiller’s license, which provides for a number of expanded license privileges and tied-
house exceptions, the new law also amends several provisions of the ABC Act that apply to both
holders of Craft Distiller’s and Distilled Spirits Manufacturers (Type-04) licenses. This Advisory
summarizes the key provisions of the new and amended laws.

(Note: This is intended to be a summary only. Licensees are cautioned to review the new and
amended provisions in their entirety for a complete understanding of the privileges and
restrictions of this new license.)

1. A Craft Distiller’s license may be issued to a person who has facilities and equipment for
the purpose of, and is engaged in, the commercial manufacture of distilled spirits.
2. The Craft Distiller’s license authorizes the licensee to, among other things:

a. Manufacturer up to 100,000 gallons of distilled spirits per fiscal year (July 1
through June 30). “Gallon” is defined in Section 23031 as “that liquid measure
containing 231 cubic inches.” For clarification, the amount to be reported is the
actual liquid volume manufactured not proof gallons. The point in the
production process at which the measurement of gallons occurs is the volume of
distilled spirits (excluding waste product) drawn off the still. The calculation of
the 100,000 gallon limit excludes brandy that the craft distiller manufactures or
has manufactured for them under a brandy manufacturer license.

b. Package, rectify, mix, flavor, color, label, and export only those distilled spirits
manufactured by the licensee.

i. This means that if a distiller packages, rectifies, mixes, flavors, colors,
labels, or exports distilled spirits manufactured by any other person
(distilled spirits manufacturer, craft distiller, or rectifier) they may not
hold a Craft Distiller’s license.

ii. In consulting with the sponsors of AB 1295, the Department has
determined that this provision is not intended to preclude the use of
grain neutral spirits manufactured by another distiller in the manufacture
of distilled spirits by a craft distiller licensee. This requires the actual re-
distillation of grain neutral spirits.

iii. Because the Craft Distiller’s license specifically prohibits the rectification,
etc., of distilled spirits manufactured or produced by any other person,



any person holding a rectifier’s license (Type-07 or Type-24) is not eligible
to hold a Craft Distiller’s license and will be required to cancel the
rectifier license upon issuance of the Craft Distiller’s license.
Only sell distilled spirits that are manufactured and packaged by the licensee
solely to a wholesaler, manufacturer, winegrowers, manufacturer’s agent, or
rectifier that holds a license authorizing the sale of distilled spirits or to persons
that take delivery of those distilled spirits within this state for delivery or use
without the state.
Sell up to the equivalent of 2.25 liters (in any combination of prepackaged
containers) per day per consumer of distilled spirits manufactured by the
licensee at its premises to a consumer attending an instructional tasting
conducted by the licensee on its licensed premises pursuant to subdivision (c) of
Section 23363.1 (detailed below).
Hold the ownership of any interest in up to two (2) on-sale licenses. Such on-sale
licenses shall be issued pursuant to all of the normal requirements that apply to
on-sale licenses. In addition, this tied-house exception is subject to the following
limitations:

i. Except for distilled spirits produced or bottled by, or produced and
packaged for, the craft distiller that holds the interest in the on-sale
license, the on-sale licensee shall purchase all alcoholic beverages sold
and served only from California wholesale licensees. In addition to
distilled spirits, this restriction also applies to wine and beer that may
otherwise be sold directly to retailers by the winegrower or brewer.

ii. The number of distilled spirits items by brand offered for sale by the on-
sale licensee that are manufactured, produced, bottled, processed,
imported, or sold by the craft distiller shall not exceed 15 percent (15%)
of the total distilled spirits items by brand listed and offered for sale by
the on-sale licensee.

May sell all beers, wines, brandies, or distilled spirits to consumers for
consumption on the premises in a bona fide eating place as defined in Section
23038, which is located on the licensed premises or on premises owned by the
licensee that are contiguous to the licensed premises and which is operated by
and for the licensee, provided that any alcoholic beverages not manufactured or
produced by the licensee must be purchased from a licensed wholesaler.
Because this is a privilege of the Craft Distiller’s license, a separate license is not
required for the operation of this bona fide eating place. However, the licensee
must comply with all state and local requirements pertaining to the operation of
such a facility. In addition, if not already included as part of the original licensure
of the premises, the licensee is required to notify the Department and obtain
consent for such changes to the physical arrangements or usage of the premises
(Rule 64.2(b)).

May have upon its licensed premises all beers, wines, and distilled spirits,
regardless of source, for sale or service only to guests during private events or
private functions not open to the general public. All alcoholic beverages sold at



the premises that are not manufactured or produced and bottled by, or
manufactured or produced and packaged for, the licensed craft distiller shall be
purchased only from a licensed wholesaler. “Private events” and “private
functions” do not include events, activities, or functions for which anyone (the
general public) can purchase or obtain tickets, or otherwise gain entry. For
example, the Department would not consider a cocktail-making class that
anyone could attend to be a “private event or private function”.
A Craft Distiller’s license may not be issued to any person, any officer, director,
employee, or agent of such person, or any person who is affiliated with, directly or
indirectly, a person that manufactures or has manufactured for them more than
100,000 gallons of distilled spirits per year within or without the state, excluding brandy
it manufactures or has manufactured for them pursuant to a brandy manufacturer
license, or to any person that is affiliated with, directly or indirectly, a wholesaler.
The original license fee and annual renewal fee for the Craft Distiller’s license shall be
consistent with such fees established for the distilled spirits manufacturer’s license
(Type-04).
At the time of annual license renewal, licensed Craft Distillers shall report to the
Department the amount of distilled spirits (excluding brandy produced by or for the
licensee pursuant to a brandy manufacturer license) produced during the previous fiscal
year. This will be done on form that will be provided by the Department. If the licensee
no longer qualifies to hold a Craft Distiller’s license the Department shall automatically
renew the license as a distilled spirits manufacturer’s license (Type-04).
In the event that a licensee holding a Craft Distiller’s license no longer qualifies as a craft
distiller they may continue to hold the interests in up to two (2) on-sale licenses
authorized by Section 23506 as long as the interests was first obtained at a time when
the licensee did hold a Craft Distiller’s license. Any bona fide eating place operated at
the Craft Distiller’s licensed premises that is not separately licensed with an on-sale
license is not currently included in this “grandfather” provision.
Because the Craft Distiller’s license is a new license, anyone wishing to obtain this
license, including existing holders of distilled spirits manufacturer’s licenses, must apply
with the Department and meet regular licensing requirements.
Section 23363.1, related to tastings of distilled spirits at the premises of production for
both Type-04 (distilled spirits manufacturer) and Type-74 (Craft Distiller’s) licensees has
also been amended. This section now allows for a total of one and one-half ounces
(previously no more than six one-quarter ounce tastes) of distilled spirits per individual
per day to be provided as tastes. In addition, the restriction that tastes of distilled spirits
may not be served by way of cocktail or mixed drink has now been removed.



Craft Distiller’s License (Type-74)
Frequently Asked Questions

Since issuing its Industry Advisory concerning the newly authorized Type-74 Craft Distiller’s
license the Department has received a number of inquiries seeking clarification of several
points. This FAQ is intended to respond to such inquiries and will be updated periodically as
necessary if additional inquiries are received.

1. Can mixers made by other people be used in tastes of distilled spirits?

Yes. Section 23363.1 allows both distilled spirits manufacturers (Type-4) and craft distillers
(Type-74) to “conduct tastings of distilled spirits produced or bottled by, or produced or bottled
for, the licensee”, subject to certain limitations. With respect to tastings conducted at the
distillery, this provision was amended in two ways: (1) the limitation on six % oz. tastes was
changed to allow for a total of 1.5 oz. of distilled spirits per person per day; and (2) the
prohibition on tastes being served in the form of a mixed drink or cocktail was removed.
Tastings “shall only include the products that are authorized to be produced or bottled by or for
the licensee.” With respect specifically to the Type-74 (craft distiller) license, this does mean
that only distilled spirits that are manufactured by the licensee may be tasted. However, the
restriction is only to the distilled spirits tasted and not to other (non-alcoholic) products used to
offer the tastes by way of mixed drinks or cocktails.

2. Can a Type-74 licensee taste, bottle, mix, blend and ship product for someone else

without distilling at all or selling its own product?

No. First, the Type-74 requires the holder to engage in the commercial manufacture of distilled
spirits. This means that the licensee must actually manufacture distilled spirits. Second, the
Type-74 license authorizes the licensee to package, rectify, mix, flavor, color, label, and export
only those distilled spirits manufactured by the licensee. This means that if a distiller packages,
rectifies, mixes, flavors, colors, labels, or exports distilled spirits manufactured by any other
person (distilled spirits manufacturer, craft distiller, or rectifier) they may not hold a Craft
Distiller’s license.

3. Can a licensee obtain a Type-74 without obtaining a type 6 license?

No. Separate and apart from the Type-74 license, a distilled spirits manufacturer (Type-4 or
Type-74) must also hold a Type-6 (still) license in order to own and/or operate a still to produce
the distilled spirits.

Last Updated: 1/15/16



4. Can you hold a Type-12 or Type-18 and a Type-74 together?

Business and Professions Code section 23771 specifically allows only the issuance of a Type-4
(distilled spirits manufacturer), a Type-74 (craft distiller), or a Type-5 (distilled spirits
manufacturer’s agent) to any person engaged in the manufacture of distilled spirits (either
within or without California). Because both the Type-12 (distilled spirits importer) and Type-18
(distilled spirits wholesaler) licenses are “distilled spirits” licenses, this provision prohibits the
holder of a Type-74 from also holding either a Type-12 or a Type-18 license. In addition, beyond
the prohibition in section 23771, the holder of a Type-74 license is prohibited from engaging in
activities permitted under the Type-12 and Type-18 licenses.

5. Will an applicant for a Type-74 license need to get CUP?

Whether or not a Conditional Use Permit (“CUP”), or other type of use permit or business
license, is required (and whether it is necessary for a new business or an existing business that
now has expanded privileges under this new license) is determined by the local jurisdiction in
which the business is located. It is recommended that you contact the appropriate local
government agency to determine this.

6. Can a licensee hold both a Type-4 and a Type-74?

No. The privileges and restrictions on each of the licenses are inherently incompatible.

7. Does the Type-74 license have the same sales privileges as the Type-7 license?

No. The Type-7 (rectifier) license authorizes, among other things, sales of distilled spirits “to
persons holding licenses authorizing the sale of distilled spirits” (see Business and Professions
Code section 23368). Except for sales to Type-18 (distilled spirits wholesaler), this is specifically
prohibited under the Type-74 license. Likewise, the Type-74 license authorizes the manufacture
of distilled spirits; whereas, this is not permitted under the Type-7. In addition, because the
license privileges of these two license types are incompatible, they cannot be held together.

8. Do Type-74 licenses authorize the use of distilled spirits manufactured by other distillers

for infusions or similar purposes without them having to be re-distilled?

No. The Type-74 license prohibits rectification (which includes redistilling, mixing, and flavoring,
among other things) of distilled spirits manufactured by anyone other than the Type-74
licensee. The new law (and specifically section 23502(a)(2)) states: “The craft distiller’s license
authorizes the licensee to do all of the following: ... Package, rectify, mix, flavor, color, label,
and export only those distilled spirits manufactured by the licensee.” (Emphasis added.)
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9. Does the Type-74 license authorize the sale of distilled spirits manufactured by the

licensee to consumers for off-sale consumption at a restaurant operated at the distillery?

Craft distillers may operate restaurants (“bona fide eating place”) in two ways: (1) at the
licensed premises of production under the authority of Type-74 license; or (2) by obtaining a
separate on-sale license (pursuant to section 23506). To be clear, a craft distiller licensee may
operate both a restaurant at the premises of production and up to two (2) restaurants under
on-sale licenses. It should also be noted that the on-sale licensed businesses need not be
restaurants, but may be bars (which are “public premises” required to operate under the same
laws and rules as other licensed bars).

Section 23504 provides that “a licensed craft distiller may sell up to the equivalent of 2.25 liters
in any combination of prepackaged containers per day per consumer of distilled spirits
manufactured by the licensee at its premises to a consumer attending an instructional tasting
conducted by the licensee on its licensed premises pursuant to subdivision (c) of Section
23363.1.” This off-sale privilege would apply to sales from a restaurant operated by the licensee
on the licensed premises of production under the Type-74 license (subject to the other
requirements). On-sale licensees are not authorized to sell any distilled spirits off-sale (Business
and Professions Code section 23401). As such, if the restaurant is operated under an on-sale
license, the Type-74 licensee may not sell any distilled spirits to consumers for off-sale
consumption.

Last Updated: 1/15/16
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First are the pictures of our existing distillery. The last picture is a panoramic view.

These are mostly in a type of order but the panoramic shows best.



Next are pictures/design of new stills we will purchase/lease for new distillery.

This is the new stripping still. 350 gallon kettle.

dephlegmator.
vodka column

dephlegmator

gin basket

\ whiskey column \

This is new design for new still. It is a whiskey, gin and vodka still along with stripping capabilities. We
will have two of these along with two smaller 100 gallon polishing stills.

To start, these new devices along with our existing equipment allow us to increase production
significantly. Currently we have the ability to produce 479 bottles per day. With this additional
equipment we step up to 2962 bottles per day. This is using each still once per day. If pushed we can
run an additional shift and double this production again.

We do not have anything that is poisonous or carcinogenic as raw ingredients or by-
products. All of the follow processes are performed in stand-alone, self-contained equipment.

All spirits go through at least two procedures - fermentation and distillation. Fermentation is
where all alcohol is created, distillation is where the alcohol is separated and removed. In order
for fermentation to occur, two things are needed: a raw material in liquid form that contains
sugar, followed by the addition of yeast. Yeast is a living organism that feeds on sugar; the bi-
product of this consumption is alcohol and carbon dioxide (COy).

A simple formula for fermentation is:
YEAST + SUGAR = ALCOHOL + CO0>
Distilling is essentially the process whereby a liquid made of two or more parts is separated into

smaller parts of desired purity by the addition and subtraction of heat from the mixture. The
vapors/liquids distilled will be richer in content than any of their ingredients that have lower



boiling points. Distilled spirits are produced from agricultural raw materials such as grapes,
other fruit, sugar-cane, molasses, potatoes, cereals, etc.

There are many subtleties involved in the creation of different spirits drinks but, by way of
example, the process for a cereal-based spirits is as follows:

e Step 1: Milling. The raw material is ground into a coarse meal. The process breaks
down the protective hull covering the raw material and frees starch.

e Step 2: Mashing. The starch is converted to sugar, which is mixed with pure water and
cooked. This produces a mash.

o Step 3: Fermentation. The sugar is converted to alcohol and carbon dioxide by the
addition of yeast. With the addition of yeast to the sugar, the yeast multiplies producing
carbon dioxide which bubbles away and a mixture of alcohol, particles and congeners, or
the elements which create flavor to each drink.

o Step 4: Distillation. The alcohol, grain particles, water and congeners are heated. The
alcohol vaporizes first, leaving the water, the grain particles and some of the congeners in
the boiling vessel. The vaporized alcohol is then cooled or condensed, to form clear
drops of distilled spirits.

o Two additional steps are often taken in making some distilled spirits -

o Step 5: Ageing. Certain distilled spirits (e.g. rum, brandy, whisk(e)y) are matured in
wooden casks where they gradually develop a distinctive taste, aroma and color.

e Step 6: Blending. Some spirits go through a blending process whereby two or more
spirits of the same category are combined. This process is distinctive from mixing since
the blended spirit remains of the same specific category as its components.

All of our by-products (e.g. corn, barley, sugar cane) are reused as food for local pigs, goats and
horses. Additionally, we used citric acid to clean all our copper and stainless steel.

Additionally, we will have more fermenters, cookers, presses, tables, bottling etc.

Making the products is only part of the formula. We need to sell these products as well. We are
currently being sold in:

Winco Temecula

Costco Temecula

Pechanga Casino

Various bars and restaurants throughout Southern California.

We have received approval to sell in Oklahoma and Florida where we have business already projected.

Based on the last 3 months of 2015 of existing business, we need to produce 6 pallets per month which
average 600 bottles per pallet. Bottles sales average $13 per bottle. Winco and Costco have already
released more stores for us as soon as we can produced more. Total Wine and More have 116 stores
nationwide and we are backordered for multiple cases of bourbon now.
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California ABC - License Query System - Data Portal

Control

California Department of Alcoholic Beverage

For the County of SAN BERNARDINO - (Retail

Licenses)

and Census Tract = 71.08

Report as of 8/16/2016

Page 1 of 1

License
Number|

Status

License
Type

Orig. Iss.
Date

Expir
Date

Primary Owner and Premises
Addr.

Business Name

Mailing
Address

Geo
Code

=

305143

IACTIVE

41

10/23/1997

7/31/2017

KELLY, RAMESH P

1091 S MOUNT VERNON AVE,
STE G

ICOLTON, CA 92324

ICensus Tract: 0071.08

RAVIS INDIA CUISINE

3603

IACTIVE

1

8/13/2004

7/31/2016

DANGPOTICHAR, WORALAK
1091 S MOUNT VERNON AVE,
STE J & K

ICOLTON, CA 92324

ICensus Tract: 0071.08

SUPANBURI THAI
RESTAURANT

7759 HYSSOP DR
RANCHO CUCAMONGA, CA 91739

3603

3)463066

IACTIVE

1

9/8/2008

1/31/2017

LOPEZ, ALBERTO OCAMPO
1035 S MOUNT VERNON AVE,
STEB&C

ICOLTON, CA 92324-4252

ICensus Tract: 0071.08

PLAYA PAPAGAYOS
RESTAURANT

3603

IACTIVE

47

9/12/2008

8/31/2016

LIAMS IRISH PUB LLC

1087 S MOUNT VERNON AVE,
STE A

ICOLTON, CA 92324-4202

ICensus Tract: 0071.08

LIAMS IRISH PUB

1087 S MT VERNON AVE
(COLTON, CA 92324

3603

IACTIVE

86

5/6/2013 4:22:29
PM

6/30/2017

WAL MART STORES INC
1120 S MOUNT VERNON AVE
ICOLTON, CA 92324-4220

ICensus Tract: 0071.08

WALMART 1692

702 SW 8TH ST, DEPT 8916 ATTN:
TIM FARRAR
BENTONVILLE, AR 72716-6209

3603

IACTIVE

21

5/6/2013 4:22:29
PM

6/30/2017

AL MART STORES INC
1120 S MOUNT VERNON AVE
ICOLTON, CA 92324-4220

ICensus Tract: 0071.08

WALMART 1692

702 SW 8TH ST, DEPT 8916 ATTN:
TIM FARRAR
BENTONVILLE, AR 72716-6209

3603

7)524790

IACTIVE

20

10/22/2012 1:44:14
PM

6/30/2017

7 ELEVEN INC

1035 S MOUNT VERNON AVE,
STE J & K

ICOLTON, CA 92324-4252

ICensus Tract: 0071.08

7 ELEVEN STORE 39632A

PO BOX 219088, ATT: 7 ELEVEN
LICENSING
DALLAS, TX 75221-9088

3603

8)537479

IACTIVE

47

11/26/2013 7:47:36
AM

12/31/2016

ITONYMARSHA INC
1060 S MOUNT VERNON AVE
ICOLTON, CA 92324-4205

ICensus Tract: 0071.08

SAYAKA JAPANESE
RESTAURANT

3603

---End of Report - - -

For a definition of codes, view our glossary.

http://www.abc.ca.gov/datport/ AHCountyRep.asp

8/17/2016




California ABC - License Query System - Data Portal

California Department of Alcoholic Beverage

Control

For the County of SAN BERNARDINO - (Non-Retail

Licenses)

and Census Tract = 71.08

Page 1 of 1

Report as of 8/16/2016
License| Status |License Orig. Iss. Expir Primary Owner and Premises Addr. Business Name Mailing Geo
Number Type Date Date Address Code
1)546537 |ACTIVE 23 [2/27/2015 9:29:16 AM  |1/31/2017 ({3 IRON BREWING COMPANY 3 IRON BREWING CO [27999 PACIFIC ST 3603

898 VIA LATA, STE A
COLTON, CA 92324-3920

Census Tract: 0071.08

HIGHLAND, CA 92346-2760

---End of Report - - -

For a definition of codes, view our glossary.

http://www.abc.ca.gov/datport/ AHCountyRep.asp

8/17/2016
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RESOLUTION NO. R-38-16

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF COLTON
APPROVING MINOR CONDITIONAL USE PERMIT TO ALLOW OFF/ON-ALCOHOL
SALES CRAFT DISTILLER’S LICENSE (TYPE 74) DISTILLED SPIRITS FOR A
PROPOSED 8,900 SQUARE FOOT COMMERCIAL MANUFACTURING AND A
DETERMINATION OF PUBLIC CONVENIENCE AND NECESSITY (PCN) LOCATED
AT 1084 S. MT. VERNON AVENUE ON PROPERTY MEASURING 8.47 ACRES IN THE
C-2 (GENERAL COMMERCIAL) ZONE. (FILE INDEX NO: DAP-001-361).

WHEREAS, an application (File Index No. DAP 001-361) was filed with the City of
Colton by William Tiller, Kalifornia Distilleries, (hereinafter “Applicant”) for a Minor
Conditional Use Permit (MCUP) (hereinafter “Project”) to allow an ABC License Type 74-
off/on-alcohol sales craft distiller’s license at an existing 8,900 square foot general merchandise
retail store located at 1084 South Mount Vernon Avenue on a 8.47-acre parcel identified as
Assessors Parcel No. 0276-144-06 , (hereinafter “subject lot”) within a 28-acre shopping center
(“Centerpointe Plaza”) on nine (9) parcels zoned C-2, General Commercial. Assessor Parcel
Number (APN): 0276-144-06.

WHEREAS, the staff report accompanying this resolution is found to be true, adopted as
Findings and incorporated in this Resolution; and

WHEREAS, on November 22, 2016, the Planning Commission of the City of Colton held
a duly noticed public hearing at which time all persons wishing to testify in connection with the
application were heard and the Application was fully examined; and

WHEREAS, pursuant to the Guidelines for the California Environmental Quality Act
(“CEQA”), the proposed project is Categorically Exempt under Article 19, Section 15301 (Existing
Facilities), Class 1 of the State CEQA Guidelines.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION
OF THE CITY OF COLTON:

SECTION 1. Based on the entire record before the Planning Commission and all written
and oral evidence presented, including the staff report, the Planning Commission makes the
following findings in accordance with the Colton Municipal Code: That the proposed Use is in accord
with the General Plan, the objectives of this title, and the purposes of the zone in which the site is located;
The proposed Craft Distillery with Type 74 Alcoholic Beverage Control license is consistent with the
following General Plan Update goals and objectives:

1. General Plan Update Goal LU-9. “Maintain a diverse mix of commercial uses that benefit
the community in terms of needed commercial services, tax revenue, and employment
opportunities.” The proposed craft distillery will be the first within the City of Colton,
thereby expanding the diversity of business uses and generating tax revenue.

General Plan Update Policy LU-3.1: “Provide for land uses that allow a variety of retail,
service, manufacturing, institutional, office, and recreational businesses to locate in
Colton.” The proposed Craft Distillery with Type 74 ABC License will provide for a
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Colton Planning Commission Resolution No. R-38-16
DAP-001-361 - 1084 S. Mt Vernon Avenue - Kalifornia Distilleries
Page 2 of 11

greater variety of commercial uses within the C-2 (General Commercial) zone and is
compatible with surrounding uses at this specific location.

2. That the proposed Use, together with the conditions applicable thereto will not be
detrimental to the public health, safety or welfare, or materially injurious to properties or
improvements in the vicinity; The proposed Craft Distillery with Type 74 ABC License
will not be detrimental to the public health, safety or welfare or materially injurious to
properties or improvements in the vicinity for the following reasons:

A. The proposed use hours of operation are acceptable for the commercial location of the
subject site and the surrounding properties.

B. The proposed business is located in an area of the City consisting of industrial uses,
office uses and other manufacturing uses.

C. Conditions have been placed on the alcoholic beverage control license which will
mitigate any potential impacts created by the use and ensure that the use will not
negatively affect the surrounding community.

D. All exterior lighting is subject to conformance with the lighting standards of the City
(i.e., non-flashing and directed away so as to eliminate objectionable glare) in
conformance with Chapters 18.40 and 18.42 of the Colton Municipal Code.

3. That the proposed Use complies with each of the applicable provisions of this title; The
use conforms with the requirements of the Colton Zoning Code, as conditioned. The
subject property is zoned C-2 (General Commercial) which permits on- and off-sale
alcohol uses, subject to Minor Conditional Use Permit. The C-2 (General Commercial)
Zone is intended to provide areas for the development of commercial uses to serve the
community and to establish those standards of development necessary to insure that such
commercial areas will be compatible with adjoining land uses.

SECTION 2. The Planning Commission of the City of Colton, in accordance with the
California Environmental Quality Act, has found that the project will not have a significant impact
on the environment and is Categorically Exempt from CEQA under Article 19, Section 15301
(Existing Facilities), Class 1 of the CEQA Guidelines. This section pertains to existing facilities
that involve negligible or no expansion beyond what currently exists at the time of environmental
determination.

SECTION 3. Based upon the findings set forth in Sections 1 and 2 of this Resolution, the
Planning Commission hereby finds that public convenience or necessity would be served by the
issuance of the license associated with this Minor Conditional Use Permit and directs the Development
Services Director to forward necessary documentation to the State Department of Alcoholic Beverage
Control (ABC).

SECTION 4. Based upon the findings set forth in Sections 1 and 2 of this Resolution, the
Planning Commission hereby approves the requested Minor Conditional Use Permit (File Index
No. DAP-001-361), subject to conditions of approval listed on the attached sheet labeled Exhibit
‘CA”'

-2 -
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Colton Planning Commission Resolution No. R-38-16
DAP-001-361 - 1084 S. Mt Vernon Avenue - Kalifornia Distilleries
Page 3of 11

SECTION 5. This action by the Planning Commission shall be final unless an appeal of
the action is filed with the City Clerk’s office in writing, pursuant to Section 18.58.100 of the Colton
Municipal Code.

SECTION 6. This land use entitlement shall become null and void if not exercised within
one (1) year of this approval and the applicant has not been granted an extension of time by the
Planning Commission, pursuant to Section 18.58.070 of the Colton Municipal Code.

SECTION 6. The Secretary shall certify the adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 22" day of November 2016.

Planning Commission Chairperson
Richard Prieto

ATTEST:

Planning Commission Secretary
Mark R. Tomich, AICP

| hereby certify that the foregoing is a true copy of a Resolution adopted by the
Planning Commission of the City of Colton at a meeting held on November 22, 2016, by the
following vote of the Planning Commission:

AYES:
NOES:
ABSENT:
ABSTAIN:

Planning Commission Secretary
Mark R. Tomich, AICP
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“EXHIBIT A”
CONDITIONS OF APPROVAL
THE APPLICANT SHALL COMPLY WITH ALL CONDITIONS AS SET FORTH IN THE
CONDITIONS OF APPROVAL.

HOLD HARMLESS

1. The Applicant shall defend, indemnify, and hold harmless the City of Colton and its officers,
employees, and agents from and against any claim, action, or proceeding against the City of
Colton, its officers, employees, or agents to attacks, set aside, void, or annul any approval or
condition of approval of the City of Colton concerning this project, including but not limited to
any approval or condition of approval of the city council, planning commission, or development
services director. The City shall promptly notify the Applicant of any claim, action, or
proceeding concerning the project and the City shall cooperate fully in the defense of the matter.
The City reserves the right, at its own option, to choose its own attorney to represent the City,
its officers, employees, and agents in the defense of the matter

PLANNING DIVISION

2. This approval is for a Minor Conditional Use Permit to allow an ABC License Type 74-
off/on-alcohol sales craft distiller’s license at an existing 8,900 square foot general merchandise
retail store and a determination of a Public Convenience and Necessity in conjunction with a
craft distillery manufacturer located at 1084 S. Mt. Vernon Avenue within the C-2 (General
Commercial) Zone, as shown on the plans stamped and dated October 26, 2016 by the
Development Services Department, except as amended by the conditions herein.

3. Any requests for modifications, including any deviation from the approved plans and/or
conditions of approval, shall be submitted to the Development Services Director for review,
prior to implementation of the modification. Significant deviations from the approved plans or
conditions of approval shall be subject to review and approval by the Planning Commission.
The applicant requesting the modification shall supply information deemed necessary by the
Director and/or Commission to make a determination.

4. Prior to implementation of this approval, plans shall be submitted to the Development Services
Department for review and building permits and/or other appropriate permits shall be obtained.

5. All signs shall conform to the Sign Code.

6. The applicant shall submit plans for proposed entry to include but not limited to signage,
address of tenant space, landscaping and/or other improvements proposed for the new rear
tenant space, subject to review and approval by the Development Services Director.

7. Any plans submitted for building plan check and construction plans for this project shall contain
an exact reproduction of these conditions of approval on one of its sheets.

8. Prior to the start of business operations, the operator shall obtain a City Business License upon
final approval (occupancy) of a Business Occupancy permit (BOP).

9. The site operations shall be subject to the following:

-4 -
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

a. A special events permit shall be obtained from the Community Services Department for
any special events on site (e.g., grand opening, temporary outdoor sales, etc).

b.  The site shall be developed and maintained consistent with the approved plans and the
conditions of approval.

c.  The premises shall be kept clean and the operator of the establishment shall ensure that
no trash or litter originating from the site is deposited onto the neighboring properties or
onto the public right-of-way.

Separate submittals and permits are required for all accessory structures such as but not limited
to, trash enclosures, patios, light standards, and storage buildings.

The applicant shall post the maximum occupancy loads per Building Code and Fire Code
requirements.

The approval of this Minor Conditional Use Permit (File Index No. DAP-001-361) must not be
construed as the approval of a bar or cocktail lounge, nor as a nightclub or cabaret with
entertainment and/or dancing and this establishment must not operate as such.

There will be no gatherings or parties at this location other than a Grand Opening event and on
occasion Special Events related to tours and craft distillery product(s) tasting only.

The storage of delivery vehicles is not allowed at this location.

This establishment must comply with the City of Colton Municipal Code Section Performance
Standards Title 18 (Zoning Code), Chapter 18.42 includes: Fire and explosion hazards;
electrical interference; noise; vibration; smoke; odors; air quality; light; glare; liquid; and solid
waste.

The sales, service, and consumption of alcoholic beverages open to the public shall be permitted
only between the hours 1:00 p.m. to 10:00 pm - Monday — Saturday; unless otherwise amended
by the granting of a modification of this Development Permit Application for the Minor
Conditional Use Permit (File Index No. DAP-001-361) by the Planning Commission of the City
of Colton.

No minors under the age of 21-years old is permitted on premises under any circumstances.
Violation of this requirement is grounds for scheduling a revocation hearing with the Planning
Commission of this Minor Conditional Use Permit approval.

No other brands of distilled spirits may be sold at this location other than that manufactured by
this facility.

It shall be the applicant’s responsibility to ensure that no alcoholic beverages, sold on the
premises, are consumed on any property adjacent to the licensed premises under the control of
the applicant.

The applicant or an employee of the licensee must be present to monitor all areas of the
establishment during all times that alcoholic beverages are being served or consumed.
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21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

All employees serving alcoholic beverages must complete Responsible Beverage Service
Training, or an equivalent approved by the State Department of Alcoholic Beverage Control,
prior to being able to serve alcoholic beverages to patrons. Evidence of the completion of such
training must be maintained on the premises and available for inspection upon request by the
City.

Queuing lines shall be managed in an orderly manner and all disruptive and/or intoxicated
patrons shall be denied entry. The business owner, or his designee, shall be responsible for
monitoring the queuing lines at all times.

Any outdoor queuing line shall not block public walkways or obstruct the entry or exit doors of
adjacent businesses. Stanchions or barriers must be used to maintain order at all times the queue
exceeds 10 patrons.

Employees and contract security personnel shall not consume any alcoholic beverages during
their work shift, except for product sampling for purposes of quality control.

The property owner or applicant shall repair the driveway entry concrete/asphalt within 180
days of this approval, subject to final review and approval by the Development Services
Director.

No amusement machines or video games shall be maintained on the premises at any time.

No entertainment, including but not limited to, amplified music, karaoke, performers and
dancing, shall be held at this location for promotional purposes, except in-house sound system
IS permitted.

The Applicant and/or Property Owner shall comply with all requirements of all reviewing
agencies and shall comply with all applicable local, state, and federal rules, laws and
regulations.

The Applicant and/or Property Owner shall, at all times, maintain the property so as not to
constitute a nuisance in the community.

This action by the Planning Commission shall be final unless an appeal of the action is filed
with the City Clerk’s office in writing, pursuant to Section 18.58.100 of the Colton Municipal
Code.

POLICE — CODE ENFORCEMENT DIVISION

31.

Comply with the requirements of the City of Colton Code Enforcement/Police, including
the following:

a. Landscaping: Property manager or tenant will maintain all approved landscaping in
good condition, including but not limited to adequate irrigation, mowing of grass, and
replacing dead trees and shrubs. Above ground landscaping controls or backflow valves
will be secured in a locked metal cage to prevent theft or vandalism.
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b.

Loitering: Loitering is prohibited on or about the premises. No exterior fixtures or
furnishings at or adjacent to the location that encourage loitering and nuisance
behavior. No exterior pay telephones.

Litter/Graffiti: The exterior of the business and areas adjacent to the business over
which they have control, including all signs and accessory buildings and structures, shall
be maintained free of litter and graffiti at all times. The owner or operator shall provide
for daily removal of trash, litter and debris from the premises and on all abutting
sidewalks and parking lots within twenty (20) feet of the premises. Graffiti shall be
completely removed or covered with a color-matching paint within forty-eight (48)
hours. The expectation for graffiti cover up is to produce an appearance the graffiti
never existed.

The applicant shall grant “right of access” by the City or agent to remove graffiti.

Exterior Lighting: All lightning will be maintained in good working order. All
lighting shall be shown on the required plot plans. Lighting shall be designed and
installed in such a manner that provides adequate illumination to all parking spaces,
stalls, walkways, corridors, and stairways, insuring there are no dim, dark, or shadowed
areas (other than shadows naturally cast beneath the actual vehicles.) Lighting level
will be a minimum of 1 footcandle and average of 2 footcandle. Lighting fixtures shall
be such that the angle of projected light does not interfere or hinder the vision of police
officers or security personnel patrolling the areas. All lighting will be properly shielded
S0 as to not trespass or disturb neighboring residences, adjacent businesses, or persons
while driving vehicles upon the roadway. In the event a lighting fixture becomes
inoperable, property management will have the lighting repaired within 72 hours.

General Parking: Parking lot shall be maintained in accordance with Title 18 of the
Colton Municipal Code, zoning ordinance requirements for paving and striping.

Storage: Parking and trash areas will not be used for storage of hazardous materials,
including but not limited to tires, waste oil, and inoperable or unregistered
vehicles. Property manager or tenant shall promptly abate hazardous materials or
inoperable vehicles. General exterior storage areas will be screened from public view.

Advertisements: Handbills or advertisements may be distributed in public places
person-to-person but will not be placed or left upon unoccupied vehicles or otherwise
left unattended in public places.

Special Events: Per Colton Municipal Code Section 5.44, applicant shall not conduct,
operate, maintain, organize, advertise, or sell or furnish tickets for a special event or
permit the subject property to be used for any special event without first obtaining a
special event permit. Special events include, but are not limited to, sales events where
merchandise, goods, or vehicles are displayed for sale on the property, political
functions, fundraising events by non-profit entities, and events featuring motivational
or educational speakers. The Special Event Committee may expressly grant a minor
variance of conditions specific to individual special events.
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j.

K.

Surveillance Monitoring: The permittee shall install a video surveillance monitoring
system, the video system shall be capable of recording a clear view of all areas of the
subject property including, but not limited to, parking lots, walkways, corridors, all sides
of buildings, the perimeter landscape and grass areas. Recordings shall be retained for
a minimum of 30 days. Copies of recordings will be provided to the Colton Police
Department upon request. The final location of the security cameras shall be reviewed
and approved by the City of Colton Police Chief.

Written Security Policy: The owner or manager of the licensed premises shall maintain
on the premises a written security policy and procedures manual, that has been approved
by the police department, addressing at a minimum the following items: handling
obviously intoxicated persons; establishing a reasonable ratio of employees to patrons,
based upon activity level, in order to monitor beverage sales and patron behavior;
handling patrons involved in fighting, arguing or loitering about the building and in the
immediate adjacent area that is owned, leased, rented or used under agreement by the
Licensee(s); verifying age/checking identification of patrons; warning patrons of
reaching their drinking limit/potential intoxication and refusing to serve; calling the
police regarding observed or reported criminal activity and the management of queuing
lines.

Right of Access: Permittee shall grant “right of access” to the City of Colton and its
employees or agents for the purposes of monitoring compliance with these conditions,
patrolling, investigating crimes, and enforcing laws and ordinances on the subject
property. Permittee shall grant “right of access” to the City of Colton and its employees
or agents to remove graffiti and to determine if the applicant is in compliance with these
conditions.

Exterior collection bins, donation receptacles, or storage containers are not permitted
except by express approval of Development Services Director.

Alcohol Sales/Service: Permittee shall observe all laws relative to sales and service of
alcohol. Permittee will comply with alcoholic beverage license conditions and maintain
an alcoholic beverage license in good standing with the Department of Alcohol and
Beverage Control. Employees shall refuse sales to intoxicated or belligerent persons.

Verification of Age: The ABC licensee, permittee, employees and security guards are
each responsible to verify age of persons purchasing alcohol. ABC licensee shall have
at least one (1) employee assigned to check each person’s identification prior to alcohol
sales. Persons who cannot produce identification showing that they are over 21 years
of age shall not be allowed to purchase alcoholic beverages. Identification is defined as
a physical document issued by a government entity or political subdivision of the United
States of America, such as a California Driver’s license or California identification
card. Foreign identification is not acceptable, except for a legitimate passport.

Compliance with Applicable Laws. The permittee shall comply with all federal, state
and local laws, including the Alcohol Beverage Control (ABC) Act. Any material
violations of such laws in connection with the authorized use shall be grounds for
revocation of this minor conditional use permit.

-8-
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g. Security Guards: If security guards are used, they must be in possession of a BSIS
issued guard card, and a California identification card or driver’s license. Guards must
be employed by and operating under the direction of a licensed State of California
Consumer Affairs Bureau of Security and Investigative Services Private Patrol Operator
(PPO) which has registered with the City of Colton as required by Colton Municipal
Code section 5.50. Security guards are to be unarmed. Guards may not carry baton or
firearm, but may carry a chemical agent if issued a BSIS approved training certificate
for the use of the chemical agent.

r. The permittee and/or licensee shall ensure that any security guard company, if used,
initiates registration with the Colton Police Department at least 30 days in advance of
security services being performed in the City of Colton in order to facilitate City
licensing per Colton Municipal Code section 5.50.

s. Interior Lighting: All interior areas of the premises will be illuminated in a manner
that provides lighting sufficient to illuminate and make easily discernable the
appearance of all persons on or about the premises.

t. After hours Contact Information: Permittee will ensure after hours contact person
information is kept current and on file with police department dispatch center. Ideally
there should be several persons available; each should be a key holder with knowledge
of alarm reset codes, available to respond within 20-30 minutes, and of sufficient
authority to facilitate a board up or other emergency repair measures.

u. Complaints. Three (3) or more verified complaints or occurrences within a one (1)
month period, or six (6) or more verified complaints or occurrences within a three (3)
month period, or twelve (12) or more verified complaints or occurrences within a one
(1) year period regarding disturbances or criminal activity caused by patrons, staff or
other persons at or near or leaving from the business facility on the subject property,
shall be grounds for revocation of this conditional use permit. For purposes of this
condition, verified complaints shall be defined as complaints received by the City of
Colton, Colton Police Department, or any other law enforcement agency or any
governing agencies regarding the violations of federal, state, or local laws. Occurrences
shall be defined as any violation of federal, state, or local laws, including but not limited
to the Alcohol Beverage Control (ABC) Act, for which patrons, staff or other persons
frequenting the location are cited or arrested at, near or leaving from the subject
property. These grounds for revocation are not exclusive.

v. Revocation or Modification: Should the Chief of Police, in his sole and subjective
discretion, deem the number of calls for police service attributable to the location to be
excessive, or pose a burden to the time and resources of the Colton Police Department,
or a nuisance to the City of Colton or surrounding neighborhood, the conditional use
permit will be subject to review and potential revocation or modification. The permittee
acknowledges that any violations of these conditions of approval or violations of
federal, state or local laws and ordinances shall constitute good cause and subject the
conditional use permit to revocation or modification proceedings
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FIRE DEPARTMENT

32.

33.

34.

35.

36.

37.

Premise identification shall be provided in accordance with the City’s' Security Ordinance #0-
13-89, Section XIV (residential), Section XV (commercial).

Where access to or within a structure is restricted due to secured openings, a "Knox" rapid entry
key system will be required. The key box or switch shall be located in an accessible location,
as determined by the Fire Department.

A Fire Department Permit will be required for your operations in accordance with Section 105
of the International Fire Code. The fire permit shall be obtained from the Fire Safety Division
of the Fire Department.

Portable fire extinguishers shall be required for this project. Size, type, and locations shall be
determined by the fire department’s field inspector.

The proposed facility's use and/or operations shall be designed and maintained in accordance
with the 2012/2013 editions of the International Fire and Building Codes / California Fire and
Building Codes (Title 24).

The applicant shall comply with all Fire Department requirements as noted during the business
occupancy process. (B.O.P.)

ELECTRIC UTILITY DEPARTMENT

38.

39.

It has been determined that the project is within the City of Colton. The City of Colton will
provide service to this project. The developer shall meet all City of Colton Electric Utility
service requirements and pay all applicable fees.

The project developer/applicant shall comply with all customer service policies of the City of
Colton Electric Utility Department. The developer shall provide the Electric Utility with all
information necessary to determine the project’s electric service requirements; and if necessary
and at their own expense, install all conduit and vault systems associated with underground
primary/service line extensions and street-lighting as per the Electric Utility's approved design.
The developer shall pay all charges associated with the Electric Utility’s cost to construct
underground and overhead line extensions and street-lighting.

BUILDING AND SAFETY DIVISION

40.

Shall comply with the latest adopted edition of the following codes:
e Building Code and its appendices and standards
e Plumbing Code and its appendices and standards
e Mechanical Code and its appendices and standards
¢ Building Security Code

-10 -
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41.

42.

43.

44,

45.

46.

47.

e Electrical Code
e California Building Standards Code (Title 24, California Code of Regulations)
¢ Fire Code and its appendices and standards

Applicant shall submit improvement plans for review and approval prior to construction and
occupancy.

The requirements of the Department of Environmental Health Services and the Air Quality
Management District shall be satisfied prior to the issuance of any permit if hazardous materials
are stored and/or used.

Any temporary building, trailer, commercial coach, etc. installed and/or used in connection with
a construction project shall comply with City Code and Regulations.

All signs shall be Underwriters Laboratories, or equal, approve<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>